MEMORANDUM IN OPPOSITION
Bill #

A 10045 Paulin

Same as S 8172 Avella

Title: Establishes the New York State Police as the point of conduct for
conducting national instant criminal background checks.
These proposals would replace the Federal Bureau of Investigation with the New York
State Police as the point of contact for accessing the National Instant Criminal
Background Check system (NICS). The sponsors’ contention is that this change would in
itself make the background check process more effective.
Justification:
The Council disagrees with sponsors’ premise and strongly opposes this bill.
The specific issue being addressed is the perception of a lower than desirable standard
of accuracy of the NICS due to inaccurate and incomplete submission of information
from reporting agencies within both state and federal governments. There is no value
added in this proposal. Inserting another agency into the mix is not going to mitigate
the problem.
If the problem is with the collection and reporting of disqualifying records to the NICS
databases, the state should first have in place a structure to identify problem areas
and provide the necessary resources to rectify them. If the information is not being
collected in the first place, it is hard to see how an alternate point of contact is going to
improve the performance standard.
The bill places the responsibility in the wrong agency. The NYSP is a law enforcement
agency, not a data collection and call center operator. In 1972, the state established
the Division of Criminal Justice Services to provide this type of service. It is clear that
this would be a much more appropriate agency to establish and manage an effective
data collection and dissemination system.
From the firearms purchaser’s perspective, the structure defined and the authorities
granted in this bill provide no protection for the dealers or recipients from a time
consuming and bureaucratic process. There is no time limit for processing authorization
requests and no commitment to providing service during normal business hours.
This bill also proposes to resurrect the currently moribund background check system for
ammunition sales. The original proponents of this proposal offered only some faint hope
that it would prevent “agents of a criminal enterprise” from acquiring stocks of
ammunition. There was no evidence that that would do so at the time it was originally
proposed and none has emerged since.
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The registration of ammunitions sales was instituted by the Gun Control Act of 1968 and
was eliminated in 1986. The record keeping requirement was determined to have
served no useful purpose in keeping ammunition out of the hands of ineligible persons
or in providing information to investigators. Felons were in no way deterred from
obtaining ammunition.
Furthermore, the use of the NICS is restricted to transactions involving the transfer of
firearms.1 The system was not structured to support non-firearms related activity. It
was specifically architected and is managed to prevent such improper use.
The problem of the accuracy of the NICS performance in New York may be real,
although this has not been clearly established. But if true, the solution put forth in this
bill is ill conceived. The state should perform a comprehensive review of its procedures
for collecting and transmitting disqualifying records and establish a mechanism for
addressing any emerging lapses before launching any structural changes to delivery side
of the system.
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28 CFR §25.6(a) and 28 CFR §25.6(j)(1).
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